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QATTE 


PROCEEDINGS 




3-18-7^ 

> Before NEAHER, J - case called - hearing xxxgxX»xxxjCxxxAJv»M^e^WK ordered 


and begun - Hearing held and concluded - feasxtng motion to suppress phot- 


denied - Hearing on motion to suppress - hearing ordered and begun - 

- 

hearing held and concluded - Decision Reserved. 

3-19-74 

Before NEAHER, J - case called - hearing resumed - deft Polisi’s 


motion to suppress - motion denied - Govts motion to dismiss count 3- 

-^- 

Granted -trial contd to March 20, 1974. 

3-20-7^1 

Before NEAHER,J.- Case called- Defts and counsel present- Trial resumed 

• 

—Jurors selected end sworn-Trial contd to 3-23-74 

3-*2T=74 

Before NEARER,J,- Case called- Deftsand counsel present-Trial resumed 


—Each deft moves to dismiss and for a directed verdict - Motion denied-Eacl 


— deft resfs-Hoth sides rest-Trial contd to 3-22-74 

3-22-7 

\ Before NEAHER. J - case called - trial resumed - Jurv returned at 


6:05 PM and rendered its verdict of guilty on counts 1 and 2 as to 


both defts - jury polled and jury discharged - sentences adjd without 


date - bail contd as to deft Polisi- deft Pravato in custody. 

3-22-7' 

+ By Neaher, J - Order of Sustenance filed (14 persons) 

3-26-7 

4 Writ retd and filed - executed (PRAVATO) 

■4«5=Z4. 

Stenographers Transcript dated 3-18-74. 3-10-74. 3-20-74. 3-21-74 and 


3-22-74 filed 

4-22-74 

Voucher for Expert Services filed ()PRAVAT0) 

5/24/74 

Petition for writ of habeas corpus Ad Prosequendum filed. 

5/24/74 

By NEARER,J.- Writ issued, ret. 5/31/74. 

5-31-7 

+ Before NEAHER.J.- Ca3e called- Defts and counsel present- Deft POLISI 


sentenced to study and report pursuant to T-18. U.S.C. Sec. 4208(b)- 


Execution of sentence stayed until 6-3-74 at 10:00 A.M.- Deft PRAVATO 


sentenced to imprisonment for a period of 20 years on count 1 and 20 


years on count 2 pursuant to T-18, U.S.C. Sec. 4208(a)(2)- sentenced 


to run concurrently and to run concurrently with sentence deft is now 


serving- Clerk to filed a notice of appeal without fee 

5-31-7 

4 Judgment and Commitment filed- certified copies to Marshal(PCLIS3) 

-5-31-l 

4 Judgment and Commitment filed- certified coDies to Marshal(PRAVATO} 

.3-31-7/+ Notice of appeal without fee f lied (PRAVATO) Financial fn p.s 

3.-.31-7 

4 Docket entries and duplicate of notice of appeal mailed to court of aPDeaT 


(PRAVATO) 

. _ 

6-3-74 

Writ retd and filed- executed (PRAVATO) 

6-5-74 

Certified copy of Judgment and Commitment retd and filed- deft delivered 


to Federal Detention Headquarters (PRAVATO) 
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4-4-72 ! Before,TRAVIA, J. - Indictment filed. 

T-To-7i : By •tBAVIA, J. - Petition for Tit of Hat*.* Corpus Ad prosequendum 

! deft EDWARD PRAVATO filed / issued. ^- 

Z 0's372-W ” - rT „ t ■— - 4 Iba - Defts & counsels present - courtr 

' C u l BEFORE IRAVIA, J.* ;s*e 

[assigns Edward Kelly*of Legal Aid as counsel for deft Provato - 

: Order signed - Defts waive* reading of Indictment and each e n ^rs 
~J. a plea of not guilty - Bail continued as to deft Polisi and $5,000 

personal bond.for deft Pravato - 30 days for Motions - 

i-20-72 'Writ returned and filed - Executed (Pravato) - 

i.20-72 By Travia J - Order appointing counsel filed (Pravato) 

4 - 20 -£ 72 Notice of Appearance filed (deft Polisi) _ 

g'~H_72 Government's notice of readiness for trial filed. 
aT-12^72 If ile* 71M1191 and 72M614 inserted into criminalfile. 


as to 
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to Sept. 10, 1973. _____ 

Writ r~td and filed. Unexecuted. (PRAVATO) __ 


returnable 9/10/73 _'— --- 
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Motion by defts for suppression and for dismissal of the__ 
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Govts affidavit i n opposit .Lon_to defts motion for^a spe edy trial _ 

_ UPWARD PRAVATO) _ 

Writ re :i and filed - executed (Pra vato)____— 

Before ..eaher, J - Case called - adjd to Oct. 23, 19/31 

3 Before NEARER, J - Case called on motion to suppress and fo r 
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} 2 Stenographers trans cripts filed dated Dec.11 , 1972 and _._ 
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2R, J - Memorandum and Order filed denying mot ion ___ 

ss th e.Indictment . The case is hereby pla ced o n_ 

call status for t-lal. (EDWARD PRAVATO) __ 

TeAKER, J - case c led - set for Trial March 11, 1 974. _ 

1 for Writ of Ha! 5 Corpus Ad Pro seq ue ndum filed(PRAVA TO). . 

OR, J - Writ Is.su , rot. March 11, 1 974 (PRAVA TO) 
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5-18-721 Before N EAHER. J - Case called - Pre_Trial conference held and __ 

continued to June 14, 1972. 


5 -30-72 1 Notice of Notion file d, ret. June 9, 1972, for an order to ha ve the Ne w 

York Sta te D pt. of Correctional Services send a copy of d efts complete 
medical and psychiatric file to defense counsel. 


. - Case called & adjourned to 6-12-' 


6-12-7 2 Before NEAHER, J - Case called on defts md tion f or cop y of medical _ 

_file to defense counsel etc. No opposMon - motion gr anted (see Order 


_____on back of motion pap ers) __ 

6-12-72 By NEAHER, J j- GxdaxxfxizixgzanSingxaotionc Moti on granted - Order to_ 

j ba submitted. 


6J.3-72 By NEAHER, J reorder filed, that jthe. Uga-York^State^Hep t . of C o rr ecti on a l --- 

^services send a copy of the complete nadical and p sychiatric file of _ 

deft PROVATO to the offices of the Legal Aid Society, defense counsel 
in the aboe case, etc. (copy to Legal Aid) 

6-16-72” Before NEAHER, J - Case called - Pre Tr ialTbonference-held-and 
continued to June 29, 1972. 

6-29-72 Before NEAHER, J. - Case called. Pre-trial conference held & conttlndad 


to October 4, 1972. ____ 

6-30-72 By NEAHER, J - Order filed that deft PROVATO be committed to the _ 

Medical Center for Federal Prisoners at Springfield, Mo. to be examined 
as to his present mental condition by at least one qualified psychiatrist 
not to exceed 60 days and that a report be render ed to J.Neaher and when 

such examination shall have beer completed the deft, if san e, shall be 
. returned tb the custody of”the U.SrKarshal“etc. (T-18:4244) 

-- ---Testifica ndum -- 

9-28-72 Petition for Writ of Habeas Corpus Ad 2znsaquan±iaucfiled (Chris topher) 

9- 28-72 3y NEAHER, J - Writ Issued, ret. Oct. 16, 1972.(Christopher)_ 

10- 17-72 Writ retd and filed - Executed.__ 

12/11/72 . ?for iiiiAH’-R, J.- called- Set down for trial 1/22/73 at 2:00 P.H . 

12-26-72 Psychiatric report filed re deft Provato received from Chambers of J.Naah 

: with reply dated Dec. 22, 1972 from Judge Nsaher to Hon.Robert. Morse_ 

' . and Simon Chreln of Legal Aid Society. _ 

1-22-73 Before Neaher, J - Case called - adjd to Feb. 1S,_ 197.3,._ 

2/16/73 Before NEAHER, J.- Case called- Adjd to 2/20/73 __ 

2/20/73 Before NEAHER, J. - Case called- Trial set for .3/5/73._ 

7/27/73 Petition for Writ of Habeas Corpus Ad Prosequendum filed._ 

! 2/27/73; 3v NEAHER, J.- Writ Issued , ret. 3/1/73. . _ _ 

}’ 3 - 10-7 3 ' tiocice of Motion filed for suppressing evidence (ret. June 11, l9/3^Fravat< 
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6-14-7*! 

Certified copy of Judgment and Commitment retd and filed- deft 


delivered to U.S. Medical Center at Eprinsfield Ho. (pPAVATO) 

1-17-7*! 

Order received from count of anneals and filed that record be 


docketed on or before 6-20-74 (pPAVAT'O) 


i^eco?d x oR n Rppe4^ce?'t’i5ied 3 in$ $aRtled 4 ladowitz for 


delivery to the Court of Appeals (Pravato) 

6-21-74 

Acknowledgment received from the Court of Appeals for 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 
-against- 

EDWARD PRAVATO and 
SALVATORE POLISI, 

Defendants. 


THE GRAND JURY CHARGES: 


• 72C 
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COUNT ONE 


INDICTMENT 
Cr. No. 

(T. 18 USC 52113(a)(d) 

T. 18 USC. §371 and §2) 

FiLEu 

IN CLERK'S OFFICE ^ 

U. i DISTRICT COURT E.D. N.Y. ■ 

1- -it 

TIME A.WI... 

P.M....... 


On or about the 3rd day of May 1971* within the Eastern 
District of New York, the defendants EDWARD PRAVATO and SALVATORE 
POLISI knowingly and wilfully, by force, violence and intimidation 
did take from the person and presence of employees of the 
Franklin National Bank, 249—46 Horace Harding Boulevard, Queens, 

New York, approximately Twenty Five Thousand One Hundred Thirty 
Five Dollars and Twelve Cents ($25,135-12), in United States 
currency, which money was in the care, custody, control, manage¬ 
ment and possession of the said Franklin National Bank, the deposits 
of which bank were then and there insured by the Federal Deposit 
Insurance Corporation. (Title 13 United States Code §2113(a) and 
§ 2 ). 


COUNT TWO 


On or about the 3rd day of May 1971, within the Eastern 
District of New York, the defendants EDWARD PFA/ATO and SALVATORS 
POLISI, knowingly and wilfully, by force, violence, and intimidation 
did take from the person and presence of employees of the 
Franklin National 3ank, 249-4b Horace Harding Boulevard, Queens, 

New York, approximately Twenty Five Thousand One Hundred Tnirty 
Five Dollars and Twelve Cents ($23,135.12) in United States currency, 
which money was in the ca^e, custody, control, management and 







possession of the said Franklin National Bank the deposits of 
which bank were then and there insured by the Federal Deposit 
Insurance Corporation and in commisaon of this act and offense the 
defendants EDWARD PRAVATO and SALVATORE POLISI did assault and 
place in jeopardy the lives of the said bank employees, as well 
as the lives of other persons present by the use of a dangeao us 
weapon. (Title l8 United States Code §2113(d).) 




COUNT THREE 

On or about and between the 1st day of May 1971, and 
the 3rd day of May 1971, both dates being approximate and inclusive, 
vri thin the Eastern District of New York, the defendants EDWARD 
PRAVATO and SALVATORE POLISI did knowingly and wilfully conspire 
to commit an offense against the United States, in violation of 
Title 18 United States Code §2113(a)(d) and §2, by conspiring to 
take from tin# person and presence of employees of the Franklin 
National Bank, 249-46 Horace Harding Boulevard, Queens, New York 
monies and things of value, which monies and things of value were 
in the care, custody, control,management and possession of the 
said Franklin National Bank, the deposits of which bank were then 
and there insured by the Federal Deposit Insurance Corporation 
and in commission of this act and offense the defendants did 
conspire to assault and place in jeopardy the lives of the said 
bans, employees, as well as the lives of other persons present by 
the use of a dangerous weapon. (Title 18 United States Coda 

5371). 


In furtherance of the said unlawful conspiracy and for 
the purpose of effecting the objectives thereof, the defendants 
EDWARD PRAVATO and SALVATORE POLISI committed the following 


OVERT ACTS 


1. The Grand Jury repeats and realleges each and every 





allegation contained in Counts One and Two as if more fully- 
set forth herein. 
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THE COURT’S CHARGE TO THE JURY 


I 


’"embers of the ,1'irr, you are now about to 
undertake your final function as jurors. Your duty 
is a serious and important one. In performing it 
you share with the Court the responsibility of 
administering justice according to J.aw. Your oath 
as jurors oblioes you to uischarge this final 
task in an attitude of complete fairness and im- 


1 *.■»»» 


i.ui ^1 *• *- j* f cir ..., as .vci3 oi .1 by • 3 

you were selected as jurors, without bias or 
rrejudice for or against the Government or the 


defendants as parties to this controversy. 

The case is important to the Government, 
since the enforcement of the criminal laws is 
ronuireri in the public interest. Obviously ii- i3 
equally imnortant to the defendants, who are 
charged with a serious crime and have the right to 
receive a fair trial, "he community has an intcres 



in that, 


too. 
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5 Let me add the fact that the Government is 

a party entitles it to no greater consideration 
than that accorded to any other party to a liti¬ 
gation. By the sane token, it is entitled to 
no less consideration. All parties. Government 
and individuals alike, stand as equals before the 
bar of justice. 

Your final role is to decide and pass 
upon the fact issues in the case. You are the 
srOe and exclusive judges of the fact. You 
determine the weight of evidence. You appraise 
the credibility of the witnesses. You draw the 
reasonable inferences from the evidence. You 
resolve such conflicts as there may be in the 
evidence. 

1 shall later refer to hew you determine 
the credibility of witnesses. My final function 
is to instruct you as to the law. And it is 
your duty to accept these instructions as to the 
law and to'apply them to the facts as you may 
find then. 

With respect to any fact matter it is your 
recollection and yours alone that governs. 

As I have already told you, anything that counsel, 
either for the Government or the defense nay 
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Charge of the Court 

have said with respect to the matters in evidence, 
whether during the trial, in a question, in 
argument or in summation, is not to be substituted 
for your own recollection of the evidence. So 
too, anything the Court may have said during 
the trial or may refer to during the course of 
these instructions as to any natter in evidence 
is not to be taken in lieu of your own 
recollection. 

There are certain principles of law which 
apply in every criminal case, find to which I 
made reference and emphasized at the time of your 
selection as jurors. I repeat them to you now: 

an accusation, 

a charge. It is no evidence or proof of a 
defendant's guilt. Each defendant on trial has 
pleaded not guilty. Thus the Government has 
the burden of proving the charges against each 
defendant beyond a reasonable doubt, do 

not have to prove their innocence. On the 
contrary, they are presumed to be innocent of the 
accusation contained in the indictment. This 
presumption of innocence was in their favor at 
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7 Charge of the Court 

the start of the trial, continued in their favor 
throughout the entire trial, is in their favor 
even as I instruct you now, and remains in 
their favor during the course of your deliberations 
in the jury room. It is removed only if and 
when you are satisifed the GQvernment has sus¬ 
tained its burden of proving the guilt of each 
defendant beyond a reasonable doubt. 

The question that naturally comes up i 3 
what is a reasonable doubt? The words almost 
define themselves, that there is a doubt founded 
in reason and arising out of the evidence in the 
case or the lack of evidence. It is a doubt 
which a reasonable person has after carefully 
weighing all the evidence. Reasonable doubt is 
a doubt which appeals to your reason, your 
jiid'yent, your common sense and your experience. 

It is not caprice, whim, speculation, conjecture 
or suspicion. It is not an excuse to avoid the 
performance of an unoleasant duty. It is not 
sympathy a defendant. 

If, after a fair and impartial consideration 
of all the evidence, you can candidly and honestly 
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Charge of the Court 

say you are not satisifed of the gu.it of a 
defendant, that you do not have an hiding 
conviction of this guilt, in sura, i: you have 
such a doubt as would cause you a3 a prudent 
persons to hesitate before acting i . matters 
of importance to yourselves, then you have a 
reasonable doubt, and in that circ.. itance it is 
your ’uty to acquit. 

On the other hand, if after .uch a fair 
and impartial consideration of all he evidence 
you can candidly and honestly say y~J do have 
an abiding conviction of a defends ;’s guilt, 
such a conviction as you would be • lling to act 
upon in important and weighty ma st -~~3 in the 
personal affairs of your own life, hen you have 
no reasonable doubt, and - in ch circumstances 

it is your duty to convict. 

One final word on this sub ~t: Reasonable 
doubt does not naan a positive cer • linty or 
beyond all possible doubt. If t’. 
few persons, however guilty they 


„urs the rule 
ght be, -would 




be convicted. 

It is practically impossib 


for a person 
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to be absolutely and completely convinced of 
of any controverted fact which by its nature 
is not susceptibleof mathematical certainty. 

In consequence the law in a criminal case is that 
it is sufficient if the guilt of a defendant is 
established beyond a reasonable doubt, not beyond 
all possible doubt. 

Against that general background v/e turn 
to a consideration of the charges against the 
defendants. The defendants are charged with two 
violations of the Federal Bank Robbery Act. As 
I mentioned previously, the third count in the 
indictment, which charges a conspiracy to violate 
the act, is no longer before you and requires 
no further consideration. Under count one of the 
indictment the d^andants are charged with 
having violated Title 18, United States Code, 
Section 2113A. That's the Bank Robbery Act, which 
in pertinent '•art provides, and I quote: "vrhoever 
by force and violence or by intimidation takes 
from the person or presence of another, any money 
belonging to or in the care, custody, control, 
management or possession of any bank, shall be 








Charge of the Court 


599 


guilty of a crime." 

Under Count two the defendants are 
charged with violating Title 18, United States Code, 
Section 2113 (d), which provides, and I quota: 
"Whoever in committing any offense defined in 
sub-section (a) of this section, (namely a bank 
robbery,)assaults any person or puts in jeopardy 
the life of any person by the use of a dangerous 
weapon or device is guilty of a crime." 

Next with each of the 3 e two bank robbery 
charges another Federal law known as the Aiding 
and Abetting Statute, Title 10, United States 
Code, Section 2, comes into play. This law 
provides, and I quote : "Whoever commits an 
offense against the United States or aids, abets, 
counsels, commands, induces or procures it 3 
commission i 3 punishable a 3 a principal." 

Now, let us turn to the indictment, which 
1 an going to read to you as it new stands. 

Count one: "On or about the third day of May, 

1971 within the eastern District of Mow York, 
the defendants Edward Pra v -ato and SalvafcorePolisi 
kncwingly and willfully by force, violence and 
intimidation, did take from the person and presence 
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of employees of the Franklin national Bank, 

249-46 Horace Harding Boulevard, Queens, New 
York, approximately $25,135.12 in T’nited States 
currency, which money was in the care, custody, 
control, management and possession of the said 
Franklin National Eank, the deposits of which bank 
were then and there insured by the Federal Deposit 
Insurance Corporation 

(Continued on the next page.) 


* 







.-‘L/LII 
3?ri (2) 


Charge of the Court 601 

Now, - Count 2 reads in virtually the same 
language, except that it adds "And in commission of 
this act and offense the defendants Edward Pravato 
and Salvatore Poli3i did assault and place in 
jeopardy the lives of the said bank employees as well 

as the lives of other persons present by the use of 

% 

a dangerous weapon," 

Mow, under Count 1 in order to sustain the 
charge against these defendants, the Government must 
establish beyond a reasonable doubt a3 to each 
defendant the 'following essential elements: 

One, that on or about May 3rd, 1971 the 
Franklin National Bank was a bank the deposits of 
which were insured by the Federal Deposit Insurance 
Cu ipany. 

There is no dispute in evidence of that. It 
has been stipulated to by the defense that that is 
so. However since it is an essential element, you 
nu3t find beyond a reasonable doubt that thin is so. 

Two, that on or about that date — that is 
May 3, 1371 — the defendants took money which 
belonged to or was in the care, custody, control, 
management or possession of that bank. 


Three, that the money was taken from the 
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parson or presence of one or more persons other 
then the defendants, nanely, employees in the bank. 


And four, that the persons who accomplished 
this taking — that is when I say persons here, that^ais 
these defendants on trial; this is an essential 

element the Government must prove beyond a reasonable 

% 

doubt — now, that these defendants accomplished 
this taking, did so by force and violence or by 
intimidation. 

How, force, violence and intimidation are 
used in their ordinary sense, and I assume you all 
understand what those words mean. 

In order to sustain the charge under the second 
count the Government in addition to the essential 
elements required to establish the crime of bank 
roteery under the first count must prove beyond a 
reasonable doubt as to each defendant an additional 
element: That is, that the defendants assaulted a 

person or put a person’s life in jeopardy by the 
use of a dangerous weapon. 


Assault means an unlawful threat to do 
physical harm to another, causing a present fear of 
immediate ham. To put a person in jeopardy, however, 
is not only to make him fear that he will be injured 






Charge of the Court 603 

or killed but also to expose him to a serious risk 
of danger that he will be in by the use of a 
dangerous weapon. 

To support this elenient the Government has 
offered testimony that a hand cron was carried by one 
of the bank robbers who entered the b>ank, and that 
while he was there he pointed it at one or more of 
the bank employees. It is not necessary for the 
Government to show that each defendant personally 
committed every act constituting the crime. Vihere 
two or more persons are charged with the commission 
of a crime, the guilt of an accused may be established 
without proof that each defendant did every act 
constituting the offense. 

you -_I --- .red a moment ago to the 

aiding and abetting statutes. Title 18 United States 
Cede Section 2, which I told you provides that a 
person who aid 3 and abets another to commit an offense 
is just as guilty of that offense as if he himself 
committed it. 

In order to aid and abet another to commit 
a crime, however, it is necessary 'diet one knowingly 
associate himself with and further the venture, intending 
succeed, fully aware that the result will be 


it to 



Charge cf the Court 


604 


an offense acainst the laws of the United States. 

For example if one nan who entered the bank 
merely held the gun while the other nan ran around 
and scooped up the noney, each could be found guilty 
of armed robbery of the bank. In other words, if 
a person, fully aware of what he is doing, plays a 
significant role and facilitates an act prohibited 
by law, ho is equal1" gulltv with the person or 
persons who dii..>rtly perform the illegal act or acts, 
even though the latter played a much greater cr 
major part in the perpetration of the crine. 

How, in this case there appears to be no real 
disnuto that the Frank]in National Bank was robbed 
on May 3, 1971. As I said before, its deposits 
wore insured by the Federal Deposit Insurance Company. 
And it is also stipulated, as I understand it, that 
a su. stantial sun, approximately $25,000 which wa3 
in the bank's care and custody, was taken from 
employ as of the bank by the use of force, violence 
and intimidation, and that at least three employees 
were put in jeopardy when a dangerous weapon was 


used 


case 


with rear.act to then. 

The basic controvert 
i- identity. That is. 


ad fact issue in this 
are the defendants 






Charge of the Court 


605 


Edward Pravato and Salvatore Polisi the two 
who, as charged in the indictment, committed the 
acts referred to at the Franklin National Dank at 
Horace Harding Boulevard on May 3, 1971? 

The hard core of this case is the issue of 
identification. The case stands or falls on it. 

Since counsel for the Government and the 
defendants have reviewed in detail the evidence and 
emphasized their respective contentions, I will 
limit ny comments to pointing out in rather broad 
terms the questions you will have to decide in order 
to reach a conclusion as to whether or not the 
Government has net its burden of proof as to either 
defendant on trial. 

The Government relies h^re upon direct 
and circumstantial evidence cn the issue of 
identity. Direct evidence is where a witness testifies 
to what he saw, heard or observed, what he knox*s 
of his cr.m knowledge, something which ccnes to him 
by virtue of his senses. 

Here the Government has presented the 
testimony of bank employees who were in the Franklin 
National Dank on f !ay 3, 1971, three of when identified 
the defendant Pra/ato in the courtroom as one of 
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the participants in the holdup, the man who according 
to them had the hand gun. 

Mrs. Barth, one of the three employees, also 
identified the defendant Polisi in the courtroom as 
the other participant, the one who jumped over the 
counter, came to her teller's cage, seized the money 
frcra her cash drawer. 

In addition to this direct evidence the Govern¬ 
ment also relies upon circumstantial evidence. 
Circumstantial evidence is evidence of facts and 
circumstances from which one may infer connected facts 
which reasonably follov in the common experience of 
mankind. 


Circumstantial evidence if believed is of 
no less value then direct evidence, for in either 
case you must be convinced beyond a reasonable doubt 
of the guilt cf a defendant. 


ihuo the Government relies upon pictures, 
automatically taken by the bank curveillance camera of 
the persons who allegedly robbed the bank, and which 
the Government contends are the defendants on trial. 


.u.i^e pictures, wmch were developed from a surveillan' 
film which was activated during the holdup, are in 
ovidance as Government's exhibits 2} through 2o and 
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3A through 3V. 

In addition the Government relies upon an out- 
of-Court identification made by the witness Mrs. AlPert 

r 

on the basis of her selection of the photograph of 
the defendant Polisi from a group of photographs shown 
her by FBI Agent Sweeney some eight months after the 
bank robbery. 

The defendants in resisting the Government's 
case rely upon the presumption of innocence in their 
favor and attack the reliability of the identifications 
made by the bank employees, stressing the short span 
of tine involved, the employees' fear and distress, 
and the limited opportunity they had for observation 
when they were lying on the floor behind the counter. 

In particular the defendants contend that 
inconsistencies in the descriptions they gave at the 
time of the robbery demonstrate that their recol'.ecticn 
of the features of the defendants on trial is derived 
fren viewing photographs of the defendants and not from 
independent observat5.cn at the time of the offense. 

Mov, the identification of persons accused of 
crimes through the use of photographs is a procedure 
wiualy and effectively employed in criminal law 
enforcement. But a mistaken photograph identification 
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can occur, however, as a result of honest error. 

So that even when investigating officers follow the 
nost correct photographic identification procedures, 
there i3 always sene danger that a witness may make 
an incorrect identification. 

Vcu will have to determine in light of the 
totality of the circumstances '— that is all the 
evidence — whether the bank witnesses who testified 
here had sufficient opportunity to viea* the robbers 
at the tine of the crime, their degree of attention 
at the tine, the accuracy of their contemporaneous 
description of the robbers, prior to viewing photo¬ 
graphs of the defendants on trial, the degree of 
certainty demonstrated by each witness in making the 
i,j,. •-^ -atf."*' and the 1 <■**■'g*-h ~ r time bet’.re?n the 

crime and the first identification made. 

In ■hort you will have to decide whether their 
identification of there defendants is derived from 
past recollections actually retained in memory, or 
are the result of being influenced by photographs of 
persons suspected of ccmitting the robbery, which 
included ;->cse of the defendants on trial. 

The law dm 33 not require that the identification 
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any shadow of a doubt. It does require that identifica¬ 
tion be established beyond a reasonable doubt. The 
sufficiency of the evidence of identification is for 
you, the members of the jury, to determine. 

I have not adverted to all the evidence upon 
which the Government and the defendants rely to support 
their respective contentions. All evidence, whether 
or not I have referred to it, or counsel have 
mentioned it in their summations, is important and 
must be considered by you. 

In my outline of the testimony I have sought 
to state the substance thereof with complete accuracy. 
However if perchance any reference to testimony does 
net agree with your recollection — and I’ve stated 
this before --- ” 0 " ?>r- e to disregard such references 
by me. And I emphasize this as strongly as words can 
convey meaning. Always it is your recollection, emd your 
alone, that governs, and you must unhesitatingly 
reject any statement as to a fact which I have made 
which does not accord with your own recollection. 

!!ow, it must be apparent to you that the con¬ 
tentions of the Government and detense are in sharp 
diversion on ksy points. 


and th 


critical issues 
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of fact and credibility are created.You are called 
upon to decide the fact issues here. How do you 
determine where the truth lies? Now, I think you 
understand why at the start of the trial I suggested 
it would be desirable and important.for you not only 
to listen but to look at the witnesses as they 
testified. Your determination of the issue of 
credibility largely must depend on the impression that 
a witness made upon ycu as to whether or not he 
was tailing the truth or giving you an accurate 
version of what occurred. 

I often say to jurors when you walk in the 
door of the courtroom and sit in the jury box, while 
the trial is going cn f and when you are deliberating 
in the jury room, you have your common sense, your 
good judgment and your experience with you. You 
decide whether or not a witness was straightforward 
and truthful, whether he attempted to conceal anything, 
whether he has a motive to testify falsely, whether 
there is an y reason why he might color his testimony. 

In other words, what you are trying to do is 
to lira a person up, just as you would do, as I said 
before in ar.v *—;orta.p.t natter where you were under— 
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truthful, candid and straightforward. 

In passing upon the credibility of a witness 
you must also take into account inconsistencies or 
contradictions as to material matters in his own 
testimony, or any conflict with that of another 
witness. 

A witness however may be inaccurate contradictory 
or even untruthful in some respects, and yet be 
entirely credible in the essentials of his testimony. 

The ultimate question for you to decide in passing 
upon credibility is did the witness tell the truth 
here before you as to essential natters. 

The fact that some Government witnesses were 
Government employees does not entitle their testimony 
to any creator weicrht of d than that 

afforded to any other witness in the case. You will 
evaluate their creditilitv the same way you do that 
of any other witness. 

(continued on next page) 
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If you find that any witness — and this 
applies alike to Government and non-Govemraent 
witnesses — willfully testified falsely as to any 
material fact, you have a right to reject the 
testimony of that witness in its entirety, or you 
may accept that part or portion which commends itself 
to your belief as credible. 

The defendants have not testified in this 
— *iciv_ juS <- 1 Hi..r rigni:, and in no 

respect may be considered by you as any evidence 
against then or as a basis for any presumption or 
inference unfavorable to them. You nu3t not permit 
that: fact to weight in the slightest degree against 
ony of tlw*., *ior rr '—"’’d it n^tex into vcur ccnsidorati 
or deliberations. 


During the course of the trial the attorneys 
at various times have objected to certain questions 

have moved to ntribe anstrers and taken other procedural 
positions before you. These are natters of technical 
procedure that are the proper concern of the attorneys, 
and do not cc.ncam you. I instruct you that you are 
not to draw any inferences from the fact that 
■.icomav’ h.ave made objections and motions before 
ycu during the trial. 
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The guilt or innocence of the defendants on 
trial before you i3 for you and you alone to determine. 

The Government to prevail must prove the essential 
elements by the required degree of proof, as already 
explained in these intructions. If it succeeds 
your verdict should be guilty. If it fails it should 
be not guilty. 

The case of each defendant must be considered 
separately, as if ho alone wore on trial, and you 
will render a separate verdict as to each. Moreover 
you mu3t consider each count in the indictment 
separately, ns if each were the sole charge against 
the defendant. 

The verdicts in the instance o * ^.ach count 
must be unanimous. 

Your function is to weigh the evidence in the 
case and to determine the guilt or innocence of the 
defendants solely upon the basis of such evidence in light 
of these instructions. Under your oath as jurors, 
as I mentioned previously, you cannot allow a 
consideration of the sentence which nay be imposed 
upon a defendant if ho is convicted to enter into 
your deliberations or to influence your verdict 
in any v/ay. Your duty is to decide the case solely 

l 

j 
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upon the evidence. In the event of a conviction 
the duty of imposing a sentence rests solely with 
the Court. 

Each juror is entitled to his or her own 
opinion, but each should hovever exchange views with 
his fellow jurors. That is the very purpose of 
jury deliberation, to discuss and consider the 
evidence, to lister to the arguments of fellow jurors, 
to present your views to consult with one another 
and to reach an agreement based solely and wholly 
on the evidence, if you can do so without violence 
to your o;m individual judgment. 

Each one must decide the case for himself or 
herself a c ter consideration with his or her follow 
jurors. but you should not hesitate to change an 
opinion which after discussion with your fellow 
jurors anpears erroneous. 

However if after carefully considering all 
of the evidence and the arguments of your fellov: 
jurors you entertain a conscientious view that differs 
from others, you are not to yield your judgment 

t 

simply because you are outnumbered or outweighed. 

Your final vote must reflect your conscientious view 
as to how the is' ie should be decided. 
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The charge here is most serious. The 
determination of this case is important to the public. 

It is equally important to these defendants. Under 
your oath as jurors, as I said before, you must 
decide the case without fear or favor and solely 
as I have stated any number of x times, in accordance 
with the evidence and the law. 

If the Government has failed to carry its 
burden as to a defendant, it is your sworn duty to 
acquit. If it has carried its burden as to a 
defendant, you must not shrink from your sworn duty, 
you must convict. 

Ucw, as is the custom here. Juror No. 1 will 
be the foreman. After you retire the exhibits in the 
case will he sent in the jury room for your examination. 
If at any time you wish to communicate with the 
Court vou will do so by written note throuah your 
foreman, who will deliver it to the Marshal who 
guards your jury rocm doOff against intrusion, and 
he will bring it to the courtroom, where we will 
convene counsel, and perhaps call you in again, if your 
request calls fer something to be done. 

You may, if you feel it necessary — and I'm 
not suggesting that it is — ask for portions of 
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testimony to be read to you, and indeed if any 
question is important enough in your mind to be asked, 
feel free to ask it. I will be here, counsel will 
be here, and we will endeavor to supply the answer. 

And now I have one final duty which I approach 
with some reluctance: two alternates have been 
sitting here patiently throughout the trial, and the 
time has come when I must separate them from the 
rest of the jurors, “because only twelve nay deliberate 
cn thw case. You mustn’t think it has been a waste 
of tine, but, as I often say, you are like a good 
inflated rubber tire on a dark road at midnight should 
one tire go flat. So we have missing jurors from 
time to tine, and it's been inportant that you be 
here, and I thank you and disniss you at this tine. 

So take your cards and you nay get your things from 

the jury roon, and you will probably get ycur turn 
next tine. 


(The alternates left the courtroom.) 

If your 'Ionor please, nay we 
approach the side bar? 

-;!E COURT: Yes, all right, come up to the side 

bur. 


{Discus ;Lun side bar.) 






Charge of the Court 617 

MR. COIROs Judge, I have no requests, but 
I do have an exception to your Honor's charge. 

THE COURT: What? 

MR. COIRO: When your Honor marshalled the 
evidence you made reference to the fact that the 

Government relied on the in-court identification of 

\ 

Mrs. Barth and the out-of-ccurt identification of 
a photograph by Mrs. Alpert, and you did not make 
reference to the fact that ne was not — that Poli3i 
was not identified by Mrs. Calagari in the courtroom 
nor by Mrs. Alp art in the courtroom. 

MR. KAPLAU: What? We know that. That's 
what the Judge 'said. 

MR. COIRO: Y7ait a minute, the Judge did not 
say that. 

MR. KAPLAN* Ha didn't say that, but it's 
obvious. 

MR. COIRO: Right, but he said the Government 
relied on the in-court identification. 

MR. KAPLAN: He doesn't have to say the 
negative, he only has to say %/hat the Government relied 

on. 

THE COURT* That's all right, your exception 
is noted. As I pointed out to you, I didn't advert. 
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I told then, to all the evidence in the case. If 
you feel that — 

MR. COIRO: I would request your Honor to charge 
that, number one, defense relies on the fact that 
Polisi was not identified by Mrs. Calagari in court 
nor by Mrs. Albert in court. 

MR. KAPLAN: I think your Honor gave them 

\ 

eminently fair and reasonable instruction on that 
point. You don’t have to say the Government doesn’t 
rely unon. You said what the defendant relied upon. 

MR. COIP.O: He didn’t say. 

THE COURT: I didn’t say that. 

MR. KAPLAN: Not directly, but indirectly, 
your Honor. 

THE COURT: It is implicit — 

MR. KAPLAN? It's implicit. 

THE COURT: — by not mentioning it. Of course 
I didn’t want it to be productive of any — 

MR. KAPLAII: It would be ore judicial at this 
time, your Honor. 

MR. COIRO: Judge, I think it was most important, 
because you related the Government witness identified 
him in court, and didn’t say anything about those 
that didn’t identify him. 

MR. KAPLAN: He doesn't have to say anything 
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about any that didn’t identify. 

MR. COIROs lie might have as far as the defense 
was concerned, but left it out. 

TIE COURT: I think I'm going to deny it. I 
will refuse your request and let you have an exception. 

How, is there anything else. 

\ 

MR. KELLY: I have no exceptions. 

MR. COIRO: Judge, you are going to kill me 
if you don't do that. 

(End of discussion, side bar.) 

TIE COURT: All right, now, members of the 
jury, the time has cone when you nay now have unlimited 
discussion back there in the jury room. 

(Marshall svom by the Clerk of the Court.) 

T1-; 0 T ".:c • -'-d t.: * fiar.:>. ill take 

please. 

(The jury left the courtroom.) 

THE COURT: How, what do you want to do about 
exhibits, and so forth? 

MR. KAPLAH: Excuse ne, your Honor? 

TIE COURT: VThat do you want to do about exhibits? 

MR. KAPLAH: Leave then v’ith Mr. Dunseith. 

MR. COIRO: Judge, I have no objection to any 
exhibit that they want. You know, if the Marshall 
brings out a note for is it Mr. Dunseith, he cun just 









send then in. I have no objection. 

THE COURT: All right, can we agree on that now? 

HR. KELLY: That's fine. Judge. I don't 3ae any 
need for us to cone back. 

THE COURT: So it won't be necessary for us 
to call you up here. 

HR. COIRO: Ho, fine; Judge. 

THE COURT: Let's 3ee, what else could there be? 

MR. KAPLAN: That's just the outside of the 
bank. I oaiievo xt was in evidence. 

THE CQURT: Was that one of that series, the 
fir3t one, 1 sonething? 

THE CLERK: This is IE — IF. 

MR. KAPLAN: I just want to make sure, because 
fc“ identification at this tine. 
ny recollection was that this was — 

THE CLERK; 1A to IF, I thought they were all in 

MR. KAPLAN: I'n sure Mr. Coiro and Mr. Kelly 
have r o objection. They were marked. 1 just want to 
call that to the Court's attention. 

THE COURT: They were in evidence — are in 

evidence. 

HR. KAPLAN: But they were narked as such. One 
of them wasn't. 

THE CLERK: I), E and F were narked, but the 
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others were separate. But they are all in, 

THE COURT: Let*3 see what else, what else 
could there be? Is there anything else? 

MR. KAPLAN: The stipulations and the telephone 
number and the pictures. That's all. Judge, 

THE COURT: All right. Well, I guess I'll 
turn my attention to some other business, 

MR, KAPLAN: Thank you. Judge. 

MR. COIRO: Thank you, your Honor. 

(Continued on next page) 
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THE COURTs My recollection is there \/ere 
sane FBI statements received in evidence. Or am I 
mistaken? Sene were narked for identification, but 
I thought at least one went in. Did it or didn't it? 

MR. KELLY: Mo. I don't think any went in 
evidence. 

THE COURT: You don't think? 

MR. KELLY: Mo. 

TT 1 ^ CLERK: I only have three reports. 

MR. KELLY: I think Mr. Coiro wanted to put 

one in. 

THE COURT; You better get then back. Get them 
back in here because there i 3 — we will have to 
call then back in, I'n afraid. 

MR. KELLY: Yes. 

T.. COURT: I have a note in which they wish 
to see the surveillance photographs and nug shots. 

They must be educated. 

MR. COIRO: Everybody watches TV, Judge. 

MR. KELLY: .*trs. Albert said, ■Dust photos," 
didn’t she. 

THE COURT: That shows she was beyond the time. 

But the third request, bank employee statements 
to the FBI nan. 

How, I don’t know whether 
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MR. COIRO: They were not introduced. 

THE COURT: That*s what I thought. Suppose I 
just — suppose I just tell then the, "These not 
introduced in evidence. Judge Heaher." 

HR. COIRO: Fine. 

THE COURT: These not in evidence. 

HR. COIRO: Fine. 

THE COURT: And then send them — do you want 
to nakr the note? And recover it frcm then. 

THE CLERK: Court Exhibit 3, one jury note. 

THE COURT: I'm going to write down on the bottom 

THE CTERK: I will put it on the back. 

THE COURT: All right. Okay. ‘I'm going to 
endorse on the back — I will put —— so they know, 

"Okay. Above, not in evidence. Judge Ileaher." 

All right. How about that? 

MR. COIRO: Fine, Judge. 

THE COURT: And you all agree with that? 

MR. COIRO: Yes, your Honor. 

THE COURT: Tell than the note comes back. Give 
then the photographs. They v/ant all of then, bank 
surveillance photographs. 

They didn't ask for the note. You will note 
they didn't ask for the note. 

MR. COIRO: They will get around to it. 


I 
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THE COURT• One at a tine. All right. 

Have you got the yellow note that fell frcxa above? 
Take the note back. I am giving then a message so 
they don't have to come out again. 

(Recess taken.) 

(Continued on next page) 
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How, we have a note, a request. 



THE CLERK: 

One jury note received as Court 



Exhibit 4. 




THE COURT: 

I 

You fellows will have to get to- 



gether on what they want in the way of testimony. 

*» 


i 

Wait a minute. Who is missing?.. 

4 


MR. COIRO: 

The US Attorney. 



MR. KELLY: 

• 1 ■ 

They are going to bring up the 



de fendant. 




THE C'URT: 

■ Tt :r. Kaplan er Mr. Eiraalnan. 



Either one. 


. 


MR. COIRO: 

What do they want? 

fc. . 


THE COURT: 

They want the testimony of Wisnofsky 



and subsequent questions of the nan who approached 



the car after bar 

had enntied. 



MR. COIRO: 

Subsequent questioning? 



THE COURT: 

Of nan who approached car after bar 



had emptied. 

• 

t 


Why don't 

you take the testimony. 

• *■ 


MR. COIRO: 

I have ny copy. 



THE COURT: 

Have you got a copy? 



MR. KELLY: 

Ho. 



THE COURT: 

Do you want to use the Court copy? 



MR. KELLY: 

All right. 



THE COURT: 

Pick out Wisnofsky and maybe you 

i 


• \ ••• •' 
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can all agree on it and call me. 

(Recess taken.) 

THE COURTS Now, have you agreed? 

MR. COIRO: Yes, your Honor. 

THE COURT: All right. 

MR. COIRO: Mr. Kaplan, Mr. Kelly and myself 
have agreed that the Court stenographer will commence 
his reading at Page 446 and read through to the middle 
of rage 452, I believe. 

.MR. KAPLAN: That’s correct. 

MR. COIRO: And thereupon he would skip to 
Page 458. 

Is that correct? 

MR. KAPLAN: Yes. 

MR. COIRO: At the beginning of my cross- 

ex_mi;.aticn and r^.id down to — 

MR. KAPLAN: So sir. 

MR. COIRO: Down to, "no sir" and than he — 
MR. KAPLAN: Second from the last line on 458. 
MR. COIRO: Then ha would proceed to Paga 477, 
tiie redirect examinee ion , and read the first question 
and answer by Mr, Kirmelman cn redirect. 

THE COURT: All right. I have no quarrel 
with that. 

MR. KAPLAN: Wa have a stipulation on the 


i 
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record as to it being so stipulated by the Government. 

MR. KELLY: Yes, so stipulated by Mr. Pravato. 

THE COURT: All right, bring them in. 

(Whereupon, the jury entered the courtroom.) 

THE COURT: Well, members of the jury, the 
Court has received your note and with the aid of 
counsel we have agreed on the portions of the tran-• 
script v/hich we believe respond to your request. 

So Mr, Reporter, will you go ahead and read. 

CJhorsupcn, the Court Reporter read as 
directed.) 

THE COURT: Is that it, ladies and gentlemen? 

Is that what you wanted to hear? 

THE FOREMAN: Yes, your Honor. 

THE COURT: All right. 

(Whereupon the jury retired from the courtroom.) 

MR. COIRO: Judge, I believe this is the 
Court's copy. 

THE COURT: All right, fine. 

(Recess taken.) 

THE CLERK: Jury note received a3 Ccurr 
Exhibit 5. 

Tin: COURT: All right, you are all hero. 

All right, bring them in. 

(Whereupon, che jury entered the courtroom.) 
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THE COURT: Now, members of the jury, I am 
informed you have arrived at a verdict, and, therefore, 
I request the Clerk to inquire of the Foreman as to 
what that verdict is. 

THE CLERK: Mr. Foreman, how do you find will 
you please stand. 

How do you find the defendant Edward Pravato 
as to Count 1? Guilty or not guilty? 

THE FOREMAN: Guilty. 

THE CLERK: How do you find the defendant 
toward Pravato as to Count 2? Guilty or not quilty? 

THE FOREMAN: Yes, guilty. 

The CLERK: How do you find the defendant 
Salvatore Polisi as to Count 1, guilty or not guilty? 

THE FOREMAN: Guilty. 

THE CLERK: How do you find the defendant 
Salvatore Polisi as to Count 2? Guilty or not guilty? 

THE FOREMAN: Guilty. 

TriE CLERK: And so say you all. 

TirE COURT: Ho counsel desire to have the jury 


polled? 


MR. KELLY: 


Yes. 


MR. COIRO: 
THE COURT: 


Yes, your Honor. 

All right, will the Clerk poll the 


jury. 
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THE CLERK: Hr. Foreman, is that your verdict? 
THE COURT: You don't have to rise. 

THE CLERK: Is that your verdict? 

THE COURT: Do you understand? 

THE TOREMAN: Yes. 

THE CLERK: Is that your verdict? 

THE FOREMAN: Yes. 

\ 

THE CLERK: Juror No. 2 is that your verdict? 

JUROR NO.2: Yes. 

THE CLERK: Juror No. 3, is that you£ verdict? 
JUROR NO. 3: Yes. 

THE CLERK: Juror Ho. 4, is that your verdict? 
JUROR HO. 4: Yes. 

THE CLERK: Juror No. 5, is that your verdict? 
JUROR NO. 5: Yes. 

T!:L CLERIC: Juror No. 6, is that your verdict? 
JUROR HO. 6: Yes. 

THE CLERK: Juror No. 7, is that your verdict? 
JUROR NO. 7: Yes. 

THE CLERK: Juror No. 8, i3 that your verdict? 
JUROR NO. 8: Yes. 

THE CLERK: Juror Ho. 9, is that your verdict? 
JUROR HO. 9: Yes. 

THE CLERK: Juror No. 10, is that your verdict? 



JUROR NO. 10: Yes 
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THE CLERK: Juror No. 11, is that your vardict? 

JUROR NO. 11: Ye 3 . 

THE CLERK: Juror No. 12, is that your verdict? 

JUROR NO. 12: Yes. 

THE CLERK: So say you all. 

THE COURT: All right. Members-of the jury, I 
realize that the task you had to perform is never 
an easy one in any case. I think that I could not 
let you depart from here without expressing the thanks 
of the Court and myself personally for the duty you 
had to discharge and did so. 

I observed after very careful observation of 
the evidence in the case and what certainly appeared 
to no to be an appropriate and proper period of 
deliberations. So I excuse you now with my thanks. 

Cooc evening. 

TIIE CLERK: You are to return Tuesday morning 
downstairs in the Central Jury Room. 

A JUROR: Any particular tine? 

THE CLERK: Usual tine, 9:39. 

(Whereupon, the jury retired from the courtroom.) 

THE COURT: Now, are there any motions that 
anyone wishes to make following the verdict in die 
case? 

NR. KELLY: Could I reserve my notions for the 



tine of sentencing. Judge. 

THE COURT: Yes. 

MR. COIRO: I will make the same application, 
your Honor. 

THE COURT: All right. How, at the present 
time I think the defendant Polisi is on bail, is he? 

MR. KAPLAN: That*s correct. Do you know the 

bail? 

MR. COIRO: I think it's $50,000. 

MR. KAPLAN: Surety? 

MR. COIRO: Yes. 

THE COURT* Surety. 

MR. KAPLAN: V?e have no objection to continuing 

it. 

THE COURT: All right, that will be continued. 

I k.' ,’ the defendant “ ! r»v — 

MR. KELLY* Heb in custody. 

THE COURT: That's right. 

Now, let's see. As you all knew it takes about 
eight ueek3 for the Court to receive a pre-sentence 
report in this natter. And so I cannot fix a definite 
date for sentencing. 

MR. COIRO: V’c have no objection. 

THE COURT: But yo\: will get <mple notice and 


opportunity to .review the report when it cones. 




THE COURT* All ricrht. My decision on that pci 
is that I overruled you because I don't rely on 
footnotes in the Matlock case. I rely on the state¬ 
ments in the opinion to the effect that there is 
no requirement that express permission even be 
given to allow officers to search a room or premises. 
It is sufficient to show authority in her own right. 
That is, by reason of her relationship to the 
premises. 

There is no question in my mind that this 
was Mrs. Syracuse's house. I don't know whether 
she owned it or rented it. It was her house. And 
she gave, in effect, the barest license, if you may 
call it that, based on the testimony here, for this 
defendant to occupy a room on a temporary basis. 

‘There would be no doubt in my mind that 
Mrs. Syracuse never intended to evict herself from 
that room. She occupied the house and every room 
in it. And all that Pravato was there — the only 
basis was that of a bare sufferance. He was allowed 
to stay there because, according to the testimony. 
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he has — had sene difficulty with somecne he had 
been staving with, and he wanted to come over there 
and live for a couple of days. 

So on that basis, I — unless you are saying 
that you are being denied sene opportunity here to 
cross examine Mrs. Syracuse to bring out that the 

facts are quite different than what they appear from 

•% 

the testimony of the agent, the FBI agcr.t, who 
asked if they might search- the room in question and 
got her consent to do it, since it was her house, 
it seems to me, based on the evidence — and there 
is nothing to gain saying that — I find that it 
comes within the majority Supreme Court ruling of 
Matlock, and I say the search was valid. 

Now, you have your argument to make to the 
Court of Appeals if you get there. 
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MR. COIRO: Yes, your Honor. 

THE COURT: And all I can say is that as I 
said before it will be approximately two months frcn 
now. 

MR. COIRO: Fine, Judge. And I guess the 
defendant would have to report to the Probation on 
Monday. 

MR. KAPLAJ: Monday morning at 10:00 O’clocl 
would be appropriate. 

MR. COIRO: I will have him report downstairs 
at 10:00 O*clock. 

THE COURT; How about Mr. Pravato. 

MR. KELLY: Well, I think he should go back to 
Springfield in the interim. But I think he has to be 
here at least until next week for a few days. 

THE COURT: So he to has to be interviewed. 

MR. KELLY: Yes. Sure. I suggest he would 
be brought back on Monday to the Probation Department 
to be interviewed. I guess the Marshalls could 
arrange for that. 

TIIE COURT: Pdght. 

MR. KELLY: Thank you von/ much. 

. COIRO: Tnunk /ou, y :.ir Honor. 
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